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September 17, 1993

Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, NW
Washington, DC 20554

Re: Docket No. 93-107
Westerville: OR

Dear Mr. Caton:

I
Transmitted herewith, on behalf of Shellee F. Davis, are two Declarations, facsimiles of

which were attached as Attachments 1 and 3 to the "Opposition to Motion to Enlarge Issues
Against Sbellee F. Davis" filed by Davis in this proceeding on September 8, 1993.

If there are any questions, please contact this office.

cc: PresiJd.ng Judge
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The Huntington National Bank
41 South High Street
P.O. Box 1558
Columbus Ohio 43260

Ralph K. Fl'llsi.r
Executive Vice President
General Counsel and Secretary
614463 4647

DICLQUIOM

IIIIl:CEIVED
Hunh....n
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I, Ralph K. Frasier, hereby state as follows:

I am an Executive Vice President, General Counsel, Secretary
and Cashier of The Huntington National Bank, a national banking
association chartered under the laws of the United States with
its principal office located in Columbus, Ohio, and banking
offices throughout the state of Ohio ("Huntington"). Total
assets at June 30, 1993, exceeded $10 billion.

I am an "Executive Officer" of Huntington as that term
is defined and customarily applied in banking law and practice.
Under general corporate law and, specifically, under the terms
of the Bylaws and Board authorizations of Huntington, I have
authority to enter into binding commitments on behalf of
Huntington. For .more tban, twenty-five years I ~aveheld

managemeJ:lt ,and executive positions in the banking industry.
During ,that time I have made hundreds of promises,
representations and commitments on behalf of my bank employer.
I have never failed to carry out such commitments. To suggest
otherwise is offensive.

I have issued a "soft" commitment to Ms. Davis because a
firm commitment would be impractical. Indeed, the Commission's
processing and procedures make it impractical to issue binding
commitments. These proceedings have been underway for almost two
years, and with Petitions to Enlarge Issues and other challenges,
it is impossible to predict when, if ever, a customer will obtain
regulatory clearance. In the interim, the economy, markets,
business plans, financial conditions, interests and appetite may
change. It is, therefore, unreasonable to expect either the

'Huntington or its customer to be locked into obligations to be
executed far into the future.

I was first approached in December, 1991, by Shellee Davis
concerning the application she was intending to submit for former
station WBBY (FM) in Westerville, and the availability of funding
from Huntington to finance that project. Ms. Davis and her
husband, Reg;i.nald Davis, have banked with this institution for a
number of years. I personally am well acquainted with Ms. Davis'
finances, the success of her past business and her track record
in running a successful business, and her standing and reputation



in the community. I also am familiar generally with what had
been the stature and stability of station WBBY in the Columbus
community during the period it was operating. As I indicated in
the letter that I wrote to Ms. Davis, this institution has been
anxious to provide financing to Ms. Davis for her personal and
business endeavors. The Davis proposal was all the more
interesting and attractive in light of the recent history of a
prior operator having successfully operated in the same facility,
on the same frequency and in much of the same market.

In order to verify the ability of Huntington to provide
the funding that was being requested, at the time of her request,
I requested that Ms. Davis provide information to me concerning
the level of financing she would need and information concerning
her current finances in the form of a current balance sheet.
That information all was provided. In addition, Ms. Davis and
I discussed the project and some of her plans for the station.
As a Senior Officer with Huntington, I am very familiar with the
institution's lending criteria. Moreover, Ms. Davis' proposal
and financial information was reviewed with a seasoned loan
officer. Based upon that evaluation, it was the determination
at the time that inquiry was made, and remains the understanding
of the Huntington today, that funding can and will be provided in
accordance with the level of financing requested in the December
27, 1991, letter, and in fact can be provided at the level of
financing stated in the March 9, 1992 letter (see attachments).
This decision was made with the understanding that Ms. Davis
intends, if possible, to lease a large portion of the equipment
for the station (which may reduce the amount of loan that will be
needed), and that the FCC license may not permissibly be SUbject
to a security interest by this institution. Ms. Davis has kept
me informed of the progress of the application, and as I
repeatedly have assured her at all times since her request was
approved, the anticipated availability of funding has remained
in place.

As the letters state, the bank's ability to proceed
forward with the proposed loan will be contingent upon Ms.
Davis' acquisition of the permit for the station from the FCC,
confirmation at the time the loan is to be extended that the
Davis' financial condition has not materially changed from that
reviewed previously, that all reasonable and ordinary credit
criteria are met and a commitment from her to operate the station
with appropriate staffing. It is anticipated that funding will
be provided at two points above the prime lending rate as may
exist at the time of each advance on the loan, and the loan will
likely have a five year repayment period with a 6-12 month
moratorium on repayment of the principal. We would require that
the loan be secured by whatever equipment is purchased by the



station, the intangible assets for the station (i.e., the
accounts receivable), and we additionally would require the
Davis' secured personal commitment.

The attached letters correctly reflect intentions of this
institution to provide funding to Ms. Davis under the conditions
stated therein. This institution has not in the past, nor will
it in the future, issue any documents which are false, or which
fail to accurately reflect the intentions of this institution. I
resent any inference to the contrary.

I declare under penalty of perjury that the foregoing is
true and correct.

Ralph K. Frasier
Executive Vice PreS1
General Counsel,
secretary and Cashier
The Huntington National Bank
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,... HunUngton Neilan.' link
4' South HJgn St,...
P.O. Box 1558
COlumbuS Ohio 43280

R8Iph Ie. ,,....,
executive VIce Pretldent
General Coun... and 8eerttary
614 4e3 4647

:.s.

December 27, 1991

Mrs. Shellee F. Davis
41' East Broad Street
Suite 100
Columbus, Ohio 4321S

Dear Shena:

Thank you for your recent inquiry regarding our interest in providinl fmancin, of a
venture for you.

She1lee, you know we have been inteNlted for some time in increasUl' tM level of
business do,. with you. With that tbtult stiU in mind, bued upon our lcnowledp of you
and your petlOUl finances, and our uncIerna4iAl concemln. the value of Cbe project.
we believe Chat we will be able to provide finandn. in the amount 0($250,000 to ftnance
your project.

We have not bad an opportunity to verify the accuracy of the financial information you
have provided to us, so obviously. we are noc prepared to make a bincfin. loan
commitment •• but jf the toUowln. conditions are met, we believe that a mutually
satisfactory arranpment will be secured:

1. You are successful in obtainina approval from the Federal
Communications Commission to control and operate a commercial
broadcast station in the Columbus, Ohio market.

2. All reasonable and ordinary credit criteria of The Huntin.ton National
Bank are met at such lime u you have A) Received a construCtion permit
for the station and B) Received from The Huntinlton National Bank a
formal lending commitment; and

3. Appropriate mana&ement and staff arc acquired to run the station.

an affiliate of Hunhngton BancsnarfS Incorporated
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t\ 1thOup this does not represent a commitment, this letter reflects the presenr belief that
&"..5 Bank will be able to pursue the loan with you to a mutually satisfactory conclusion.
The pdcina and terml of amortizacion of any loan commitment will, of course, be
COIldncent upon credit eondittons and criteria prevalllni at the time of such commitment.
However, we contemplate calculatinl interest on any loan made at a raCe not to exceed
two percent abov. the prime 1endinC rate o( this Bank at che time of each advance (lor
your iAformat1on the current prime lendinl rate of this Bank is 6-1/2 percent); and, the
loan will be for I flve year period, and any loan made would be repaid after a 6-12
mf'-·. moratorium on principal as necessary, in quarterly installments or as otherwise
r" sonable and consistent with accepted financial projections received at time of
borrowing.

Collatc:nJ for the loan would be the physical and intanaib1e assets of the station and
would include your secured personal commitment.

iX
y. truly yours, -

-//1 L ,I . I (C-·~-~----..
. \..u...~ 'Gi ~ '"
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1M HuntlngIOn NMIonIIf lank
41 South High Street
P.O. Box 1558
Columbus Ohio 43260

AllphK.F........
Executive Vice President
General Counsel and Secretary
8144834847

March 9, 1992

lflii
Manb"

Mrs. Shell•• F. Davis
415 Ea.~ Broad S~ree~

Sui~e 100
Columbus, Ohio 43215

Dear Shellee:

Thank you for your recent inquiry regarding our interest
in providing financing of a v.nture for you.

Shellee, you know we have been intere.ted for 80_ ti_ in
increa.ing the level of busine.s done with you. With that
thrust still in mind, based upon our knowledge ot you and
your personal finances and our unders~andingconcernill9the
value of the project, w. believe tha~ we will be able ~o

provide financing in the a.ount of $350,000 ~o finance your
project. . .

We have not had an opportunity to verify the accuracy of the
tinancial intoraation you have provided to us, so obviously
we are not prepared to make a binding loan co..itmen~ -- bu~
it the following condi~ion. are .et, we believe that a
mutually satisfactory arrange.en~ will be aecured:

1. You are succe.stul in ob~aining approval froa ~he

Federal communications co..ission to control and
operate a eo..ercial broadcast station in the
Coluabus, Ohio market.

2. All reasonable and ordinary credit criteria of The
Huntington National Bank are met at such ti_ as
you have Ca> received a cons~ruction perait tor
the station and (b) received from The Huntin¢on
National Bank a formal lending cOBait.enti and

3. Appropriate management and staff are acquired to
run the station.

an affiliate of Huntington Bancshares Incorporated
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Mr•• She11ee F. Davis
page 2
March 9, 1992

.. .. ~

Although this does not repre.ent a co..it.ent, this letter
reflect. the pre.ent belief that this bank will be able
to pursue the loan with you to a .utually satisfactory
conclu.ion. The pricine; and te~ of aaortization of any
loan co..itaent will, of course, be contingent upon cr~it

conditions and criteria prevailine; at the tiae of ,ucb
coaait.ent. However, we conteaplate calculating intere.t
on any loan _de at a rate not to exceed two percent above
the prime lending rate of this bank at the ti.e of each
advance (for your inforaation the current pri.e lending rate
of this bank i. 6-1/2 percent); the loan will be for a five
year period, and any loan aa4e would be repaid after a 6-12
month moratorium on principal as necessary, in quarterly
installments or as otherwise reasonable and consistent with
accepted financial projections received at time of
borrowinq.

Collateral for the loan would be the physical and intangible
assets of the station and would include your secured
Personal comaitment. .

Verj"truly yours" o'
i \. li.~~j!

Ra4ph' 1(. Fr.asier

UP/nth
cc: Paul B. Brawner

L19Davis
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DECLARATION

(

/
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I, Shellee F. Davis, hereby state as follows:

I am an appliCl1lt for Channel 280A ia Westerville. Ohio. At the time I naive
myarant it is it is my intention to negotiate with Huntinaton Bank and also to ~sider pllcing
the loan with other financial institutions to ensure that t am obtaining a loan under the molt
favorably available terms and conditions. Moreover. to avoid encumbering my home, I may
offer to secure any loin I accept with cash or other assets. 111erefore. as I stated in my
deposition, it has not yet been determined by me whether or not I will need to secure "petIOI181
property It such as my home in particular in order to obtain the loan.

This is to confirm that the terms contained in the Huntinaton Bank letter lie
acceptable, and in the event I follow through and obtain a loan from Huntington Bank and tboae
terms are commercially competitive. and the bank insists on my accepting those fUCt terms•. I
am now and have always been willing to talce a loan under those or comparable terms, and am
willing to provide to the bank a secured personal commitment.

I declare under penalty of perjury that the foregoing is true and correct.

SHELLEB F. DAVIS

Signed and dated this fldaY of¥-. 1993.

l0"d


